
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 
* * * * *  

In the Matter of 

THE COMPLAINT OF JAMES N. DWYER ) 
AGAINST KENTUCKY-AMERICAN WATER ) 
COMPANY 1 

0 

CASE NO. 8739 

O R D E R  

On August 19, 1982, the Commission received a letter from 

James N. Dwyer, Lexington, Kentucky, (Appendix A) concerning his 

efforts to obtain water service from Kentucky-American Water 

Company ("Kentucky-American") . M r  . Dwyer questions the necessity 
of the 8-inch main proposed by Kentucky-American to provide service 

to his property. 

On August 27, 1982, the Commission received a letter from 
Kentucky-American (Appendix B )  which states, among other things, 

that even though it places a high priority on affording residents 

in rural areas the opportunity to have water service, Kentucky- 

American feels that it has an obligation to follow sound water 

works practices in order to furnish adequate service to all. existing 
and potential customers by keeping mains large enough for further 

extenelons. 

The Commission S t a f f  has considered this matter and its 

recommendations are set f o r t h  in a letter t o  Mr. Dwyer from 

Mr. Claude G .  Rhorer, Jr., Director, Division of UcilFty Engineering 

and Services, dated September 20, 1982, (Appendix C). 



By letter received November 2 4 ,  1982, (Appendix D) Kentucky- 

American rejects the recommendations of the Commission S t a f f .  

Further efforts to resolve this dispute  have been unsuccessful. 

The Commission, having considered the correspondence and 

being advised, HEREBY ORDERS That t h i s  m a t t e r  be  and i t  hereby is 

set for  hearing on January 12, 1983, at 9:00 a.m., Eastern Standard 

T i m e ,  in the Commission's offices a t  Frankfort, Kentucky. 

IT IS FURTHER ORDERED That Kentucky-American shall appear at 
t he  hearing and p r e s e n t  testimony relative t o  this matter. 

Done at Frankfort, Kentucky, this 9th day of December, 1982. 

PUBLSC SERVICE COMMISSION 

ATTEST: 

Secretary 
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James N. Dwyer 
737 Seattle D r .  
Lexington, 40503 

Public Service Comnission 
Consumer Service Section 
.BOX 615 
Frankfort , 40602 
S i r ;  

RECEIVED 

Enclosed is a copy of the lowest bid for  bringing w s t e r  
t o  our farm on tluston-Antioch Road and a small scale msp 
of the needeb. service. 

Kentucky-American Water Co. s t a t e s  that na 8-inch main 
must go atleast half way across our porperty from Avon, 
whibh is approximately 3/10 of a mile from the corner  of 
our farm. This s i ze  main is far i n  excess of our needs. 
A 2-inch pipe would be sufficient f o r  the needs of our 
farm . 
As things stand, we, the only consumer Interested i n  this 
~ c r v l c t ,  are being forced to carry the expense of a water 
main not far our needs but f o r  the benefit  o f ‘ t h e  Water 
Company and some regulation. 

We are  being told to finance the possible needs of others 
who are not even interested enough in this service to share 
with us In t h i s  erpense. 

We are trying t o  farm for  the sake of our own Income and the 
.eoonomg of the local  area as w e l l  as the s t s t e .  Yet ,  the 

poss l lb le  income from our farm t h i s  year 1s being asked for 
by t he  Water Company. No one wants t o  plow, SOH, pay farm 
h e l p  and hand over the proceeds to a U t i l i t y  that ha6 y e t  
to offer service to anyone past Avon, except  16r this 
enorm’ous f e e .  

We are appealing to you f o r  an Investigation in this matter. 
And, hoping for some financial just ice  in it. 
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2300 Richmond Road - ?. 0. Box 7 M o  - Loringion. Kentucky 

?horn (4C4)269-2366 Gary L. Stoggs 

August 6 ,  1982 

Kentucky - Arne tican 
Water Company 

Mtu Dcvefopmm! Coordtmtw 

Mr. Jim Dwyer 
7 3 1  Seattle Drive 
Lexington, Kentucky 40503 

Dear Mr. Dwyer: 

This is to advise that w e  have computed an estimate of 
cost for providing w a t e r  'service to the area that you r e c e n t l y  
requested, and will be applying for all the necessary permits 
required for t h e  installation i n  the near future. 

Please be advised that your d e p o s i t  for this insta l la-  
tion is $ 18,298.00 . Upon receipt of your deposit w e  will 
order  t h e  necessary materials and be i n  a position to begin 
c o n s t r u c t i o n  a s  soon as  the materials are received, w h i c h  w e  
estinate xi11 take from four to six weeks. 

W e  have a l so  sol ic i ted bids for the installation and 
have prepared a 3-T Water Main Extension and Deposit Agreement 
covering the installation. 

vise. 
If any a d d i t i o n a l  informat ion i s  desired, please ad- 

GLS/ lp  

V e r y  truly  youis ,  

&A+- Gary L. Staggs - 
New Development Coordinator 

. .. .' * .  . . .  1 _ .  . , 
. .  



2303 Richmond Rood - P. 0. Box 7503 - loxingfcn, Kentucky 40522 

Phone (M)6]169-2386 Roy Ruble 
Opctatimr Hanopsr 

August 26, 1982 

Mr. Claude G. Rhorer, Director 
RECEIVED' 

Division of U t i l i t y  Engineering and Services 
Public Service Commission A U G ~ T : ? ~ :  
730 Schenkel  Lane 
F r a n k f o r t ,  Kentucky 40602 

Dear Mr. Rhorer: 

Your letter of August 2 0 ,  1 9 8 2  concerning M r .  James N. Dwyer 
has been referred to me. After investigating this matter, I 
would like to offer the following: 

1. Mr. D w y e r  states in his letter t h a t  a 2" pipe would supply 
h i s  needs. However, this would be in v i o l a t i o n  of S e c t i o n  II(2) (a) 
of KAR 5:066E of t h e  Public Service Comiission's rules and regula- 
tions which limits the length of a non-circulating 2" main to 250 '  
in l ength .  Also Rule 26(b) (1) on original sheet No. 32 of Xentucky- 
American Water Company's rules and regulations as submitted and 
approved by t h e  Public Service Commission states as follows: "Com- 
pany shall have the exclusive right to determine the type,  location 
and size of mains to be installed and of the related facilities re- 
quired to render  adequate service." 

2. A1thoug:i I can find nothing in the Commission's rules and 
regulations relating to the l e n g t h  of mains, Rule 25(h) on o r i g i n a l  
sheet No. 30 of the Company's rules and regulations basically states 
that the  main shall be extended to f u l l y  cover the frontage of the 
property.  R e a l i z i n g  that this is not always practical i n  rural 
areas, w e  have r e d u c e d  t h i s  requirement to e x t e n d i n g  one-half the 
d i s t a n c e  across t h e  property w i t h  an easement across the remainder 
to .be  used if f u r t h e r  extensions are required. 

be l i eve  otherwise, i n  ac tua l  practice t h i s  Company does eve ry th ing  
possible t o  t r y  to make extensions in r u r a l  areas possible. We 
spend unto ld  hours a t t e n d i n g  community and group meetings, measuring 
up proposed extensions, etc. 

Although it is evident  f r o m  M r .  Dwyer's letter t h a t  he would 

Even though we place a high priority on a f f o r d i n g  t h e s e  resi- 
d e n t s  in rural areas the opportunity to have water service, w e  fee l  
t h a t  it is also our obligation to follow sound water works practices 
in order to provide adequate service to all existing and potential 
customers by keeping the mains  large enough f o r  f u r t h o r ~ o x t e n s l o n s .  



E:r. Claude G .  .Rhorer 
August 2 6 ,  1982 
Page 2 

If w e  had followed Mr. Dwyer's theory  in t h e  past, he would 
not now have the opportunity to have water service at any cost as 
we would have reduced to the 2" f a r  closer to Lexington than h i s  
property and there would be no water available €or h i m .  

position. However, I w i l l  be happy to discuss  this in more detail 
at your convenience. 

I am hopeful that this letter has adequately explained our 

Very truly yours, 

&&at ions  Manager 

RR: jk 



COMMOSWEALTH OF KENTUCKY 

PUBLIC SERViCE COMMISSION 
730 SCHENKEL LANE 

POST OFFICE 8 0 %  615 
FRANKFORT, KY. 40602 

(502) 561-3940 

September 20, 1982 

Kr. James X. mer 
737 Seattle D r i v e  
Lexington,  Kentucky 40503 

Re: Excess p i p e  s ize  and cost of 
main e x t e n s i o n  to  Mr. James 
X.. Drvyer on Houston - Antloch 
Road 

After rece iv ing  your l e t t e r  of complaint on August 2 7 ,  1982, 
it w a s  revieffed by the Public Service Gomission Staff  ( P . S . C . ) .  
It w a s  then forwarded to the Kentucky-American Hater Company for 
a reply. The P.S.C. has  now received that r e p l y .  A copy of the 
Kater Company's letter is attached, for  your information. 

Afr. L a r r y  Updike, of t h e  P . S . C .  s t a f f ,  after reviewing these 
t ~ o  letters and having a conference with Mr. R a y  Ruble, Operations 
X a n a g e r ,  Gzrg Staggs, I i e w  Development Coordinator and R .  A. Eden, 

-Vice President of Kentucky-Anerican E a t e r  Company is of t h e  follow- 
i n g  opinion: 

1. The quant i ty  of w a t e r  needed to adequately serve Mr. h y e r  
can he rendered by a 2" p i p e ,  however, t h i s  would be in vio la t ion  
of sect ion 2 ( a )  KAR 5:066E of t h e  Public Service Commission's rules 
and regulations which limits the l e n g t h  of a non-circulating 2" main 
t o  2 5 0 ' .  The p i p e  which is t o  serve Nr. Dwyer should be of a diameter 
not less than 3'' or greater than 4 " .  

2 .  Tho 8" main oxtanaion propomod by Kantucky-Amartcan Water 
Company is for the enhancement of I t ' s  water s y s t e m  and not f o r  
t h e  service of AIr. Dwyer. 

s ized,  to serve only himself with the difference I n  this cost  
3. Mr. Dwyer should bear t h e  cost of w a t e r  lines adequate ly  



- 2 -  

2nd t h e  cost  of t h e  wzter l i n e s  proposed for installation by t h e  
Kentucky-American Hater  Company to be borne by t h e  Kentucky-American 
Kater Company. 

4 .  T h a t  Cr. Dryer should bear t h e  cost of t h e  water main 
e x t e n s i o n  o n l y  to his prope r ty  l i n e ,  where h i s  meter is to be lo- 
cated. 

If you are c o n c e r n e d  t h a t  t h e  various aspects of this matter 
have n o t  been a d e q u a t e l y  p r e s e n t e d  to or considered by this 
Coxmission, you may request an o p p o r t u n i t y  to present your case 
at eFther  an informal conference or at a formal bearing. You,  
r e p r e s e n t a t i v e s  of t h e  \rater Company and the s t a f f  of this Commission 
would be p r e s e n t  for e i ther  t y p e  proceeding. 

Very t r u l y  yours, 

Claude G. Rhorer, Jr. 
Director 
Division of Utility Engineering 
and Services  

. CGR:LXU: j s b  

cc: Rzg Ruble, Operations Illanager 
Kentucky-American Kater Company 
2300 Richmond Road 
P.O. Box 7500 
Lexington, Kentucky 40522 



t 

2360 Richmond Rood - P. 0 Ber 7500 - Lorington. Kenlucky 4M22 

Kentucky- American Phone (606)169-2386 Roy Ruble Water Corn pany Opcrmions Momgtr 

November 2 3 , 19 82  

Hr. Claude G .  Rhorer, Jr. 
Director 
Division of Utility Engineering and Services 
Kentucky Public Service Commission 
730  Schenkel Lane 
P.O. Box 615  
Frankfort ,  Kentucky 40602 

Re: Water Plain Extension to Mr. James N. 
Dwyer on Houston-Antioch Road 

Dear Mr. Rhorer: 

- Since our  r e c e n t  phone conversa t ion  concerning the above 
referenced m a t t e r ,  I have  discussed this situation with o t h e r  
members of our s ta f f  and it is our opinion t h a t  the recommen- 
dations made by t h e  Commission's staff would not be c o n s i s t e n t  
with past main e x t e n s i o n  practices and would have a detrimental 
effect on extensions for future customers. 

I a m  a t t a c h i n g  a copy of our distribution map showing our 
existing f a c i l i t i e s  in blue, the proposed extension i n  red, and 
our long range plans for  future extensions in green.  Our pro- 
posal to M r .  Dwyer i s  c o n s i s t e n t  w i t h  o t h e r  e x t e n s i o n s  on Antoich 
Road, Paris-Bethlehem Pike ,  Stewart Road, Muir S t a t i o n  Road and 
Briar H i l l  Road. 

To m a k e  t h i s  extension to Mr. Dwyer w i t h  a 3" or 4 "  main 
would have a far reach ing  effect not o n l y  on the planned loop 
on Antioch Road, but would a l s o  s e t  a precedent that would not 
only af fec t  this area, but certainly a l l  other rural areas and 
possibly urban s u b d i v i s i o n s .  Once we compromise our p o s i t i o n  
and allow less than adequate facilities installed, it is my 
op in ion  that providing water service to additional rural areas 
will 80011 be a t h i n g  of the past. 

Because of this, w e  must respectfully reject your recommen- 
d a t i o n s .  

Should it become necessary, w e  s t a n d  ready t o  defend our 
p o s i t i o n  a t  either a formal or informal hear ing  before t h e  Commis- 
sion. 



orer,  Jr. 
m -  

4 .  

b i r .  Claude 
N o v e m b e r  23, 1982 
Page 2 

rf you desire a d d i t i o n a l  i n fo rma t ion ,  please  advise. 

V e r y  truly yours, 

/O&rat ions Manager 

RR: jk 

A t t a c h m e n t  

cc:  Mr. James N. Dwyer 

. 


